
   
 
 
 
  
  
 
Home Rule Petitions for Fire Chiefs  

 

On October 18, 2021, the Norwood Town Meeting approved a home rule petition to allow Chief 
David Hayes to serve as fire chief up to a maximum age of 70. The home rule petition was 
submitted to the Massachusetts Legislature for consideration and expected passage. Based on a 
review of the legislative activities associated with Norwood’s Home Rule petition 
(Massachusetts House bill H.4287), the Board of Selectmen has concerns that the home rule 
petition failed to be enacted due to inaccurate testimony submitted to the legislature’s Joint 
Committee on Public Service and the lack of information received from our state legislative 
delegation regarding the progress of the petition. Throughout the legislative session, the Board 
worked to inform the delegation of the need for the petition to be enacted but the delegation did 
not effectively keep the Board informed of key developments associated with the petition as it 
proceeded through the legislative process.  

Under a Massachusetts law passed in 1987, firefighters and other public safety professionals are 
required to retire at age 65. The law also recognizes a need for municipalities to petition the   
state legislature for exemptions. In the 2022 Massachusetts Legislative session alone, 7 such 
home rule petitions allowing fire chiefs and deputy fire chiefs to serve beyond age 65 were 
passed. The following municipal fire chiefs and deputies were granted age extensions: 

 H.4998 for Chief William Spillane, Dedham 

 H.4593 for Chief Walter (Tim) Nelson, Amherst 

 H.92 for Chief Kenneth Clark, Berlin 

 H.4717 for Chief Ronald Radwich, Middlefield 

 H.4297 for Chief Steven Traver, West Stockbridge  

 S.3111 for Assistant Fire Chief Lloyd Grover, Bernardston 

 H.3761 for Deputy Chief Keith Lamb, Lancaster 

It appears from the review of the 2022 legislative session that Chief Dave Hayes was the only fire 
chief not provided with an extension by the legislature.  

Testimony by the Professional Fire Fighters of Massachusetts 

On March 10, 2022, two Legislative Agents representing the Professional Fire Fighters of 
Massachusetts sent a letter of testimony to the Chairs of the Joint Committee on Public Service. 
In this letter the agents state that “it was the understanding of the Norwood Firefighters Local 

The TOWN OF NORWOOD 

Commonwealth of Massachusetts 

BOARD OF SELECTMEN 
William J. Plasko, Chairman 
Helen Abdallah Donohue 
Matthew E. Lane  
Robert G. Donnelly 
Amanda R. Grow 
Jess Jozwik, Clerk  



1631, from discussions with Chief Hayes and others, that the continuation of employment past 
the age of sixty-five years old would be no more than a year’s time.” The letter goes on to inform 
the Chairs that this was one of the reasons they oppose Norwood’s Home Rule petition (H.4287). 

As reported in the Norwood Record of January 19, 2023, and on a recorded interview on 
Norwood Community Media (January 27, 2023), the President of Local 1631 stated that PFFM 
“misconstrued” their communication regarding an agreement by the Chief to extend the time 
period of his service by one year beyond age 65 instead of the full 5 years requested in the home 
rule petition.  In fact, as stated by the union president, Chief Hayes had not agreed to any 
language that differed from that passed by the Norwood Town Meeting on October 18, 2021. 

The Board of Selectmen is disappointed that inaccurate testimony was relayed by PFFM to the 
Joint Committee on Public Safety and subsequently became part of the public record of this bill. 
We note that this testimony with its documented inaccuracies was a key point in Representative 
Rogers’ and Senator Rush’s letter to Town Meeting Members as to why this bill ultimately was 
not passed.  

There are 5 references in the January, 2023 letter to Town Meeting members specific to the 
PFFM testimony using phrases such as the Committee being “in receipt of conflicting testimony” 
and the need to determine if “a true compromise” existed. Based on the receipt of conflicting 
testimony, the Joint Committee on Public Service extended the reporting date through March 11, 
2022.  The extension was not formally communicated to the Board or Town Management. 

Amendments to the Home Rule Petition 

The Board of Selectmen also noted that under Massachusetts law, only the Board can agree and 
approve amendments to a home rule petition.  Local 1631 cannot amend a home rule petition. 
Only the Board of Selectmen has that authority. 

It is unclear to the Board why representatives from Local 1631 determined that they had the 
authority to bypass the Town Meeting and the Board of Selectmen and attempted to influence a 
change in the home rule petition for a position (Fire Chief) that is not part of the bargaining unit 
represented by Local 1631. The Fire Chief is a management position, the terms of employment 
for which are not subject to the terms of a collective bargaining agreement.  

Alleged Delay in Board Actions in Support of H.4287 

It has been alleged that the Town delayed actions in support of the home rule petition. There was 
no delay. Throughout this process, the Board had reached out to the state delegation and 
committee chairs to request updates and information on what further information could be 
provided to encourage and ensure the passage of the home rule petition. Cited below is a list of a 
number of contacts made. 

• After the vote of the Town Meeting supporting a home rule petition for Chief Hayes, the 
Town Clerk sent to the Legislature the necessary certified Home Rule Petition. 
 



• On January 4, 2022, Chief Hayes attended a hearing on the home rule petition and offered 
testimony in support of the petition which requested that he be allowed to serve until age 
70 as allowed for in the law. 
 

• The Board of Selectmen received a letter dated February 1, 2022 from Representative 
John Rogers and Senator Mike Rush that contained amended language reducing the time 
extension of Chief Hayes from 5 years to one- and one-half years. This language differed 
from the original home rule petition adopted by Town Meeting. On February 7, 2022, 
Board Chairman Thomas Maloney responded to the letter notifying the representative and 
senator that the Norwood Town Meeting had rejected amendments for a shorter extension 
such as that contained in this letter “in favor of that proposed in the original motion and 
endorsed by the Board: to the date of the Chief’s 70th birthday.” 
 

• Other contacts with legislators made urging support for H.4287 and requesting updates on 
the process for passage of this petition include but are not limited to the following: 
 

o Attendance by Selectmen Plasko at the Joint Hearing of the Committee on Public 
Service on January 4, 2022 and subsequent submission of a letter of testimony in 
support of the bill by Selectman Plasko.  

o Direct conversation in person with Selectman Grow and Representative Rogers on 
May 30, 2022. 

o Email on July 27, 2022 to Senator Rush’s staff in support of the home rule 
petitions H.4287 and H.4093 from Selectmen Lane. Selectman Lane also 
exchanged text messages with Senator Rush including acknowledgement of 
Selectman Lane’s text. Senator Rush also reported that Selectmen Plasko and 
Donohue had also made calls to him. 

o Selectman Donohue contacted staff from Senator Rush’s office advocating for the 
enactment of the home rule petition. 

o At the September 27, 2022 Board of Selectmen Meeting, Selectman Donnelly 
reported that he had spoken by phone to Senator Rush in support of H.4287 and 
advised the public to also contact the Senator’s office to voice support of the 
home rule petition. 
 

• The Town learned the bill had passed the Joint Committee on Public Service and had 
proceeded to the Senate Committee on Third Readings.  On October 11, 2022, the Board 
sent a letter to Senator Sal N. DiDomenico, Chair of the Senate Committee on Third 
Readings with copies sent to Representative Rogers, Senator Mike Rush and Senate 
President Karen Spilka.  H.4287 had been sitting in this Committee since June 30, 2022 
and the Board went on record, once again, in support of this legislation noting that Chief 
Hayes “has made valuable contributions and improvements to the quality of Norwood’s 
public safety services.” The Board never received a response from Senator DiDomenico.  
 



• On November 9, 2022, four members of the Board along with Chief Hayes and Tony 
Mazzucco attended a public fundraiser for Senate President Karen Spilka.  
 

• On November 17, 2022, Selectmen Donnelly and Donohue, along with Town Manager 
Tony Mazzucco and Chief Hayes, met at the State House with Senator Rush, 
Representative Rogers and members of their staff to request their help in pushing H.4287 
out of committee and to provide them with further information in support of the bill. At 
the end of this meeting, the legislators requested that we provide them in writing with the 
points discussed at the meeting. This was the first time the legislators requested that we 
send them written documentation in support of Norwood’s home rule petition. 

• On November 21, 2022, as requested, Chairman Plasko sent a letter to the Senator and 
Representative outlining our continued support and rationale for the home rule petition. 

It has been stated in Representative Rogers’ and Senator Rush’s January 2023 letter to Town 
Meeting Members that the bill had “become controversial.” This was the first formal 
communication informing any official Town body of a controversy surrounding the bill.   

Employment Contracts under Massachusetts State Law 

It has been alleged that the existence of an employment contract with the Chief was concealed 
from Town Meeting Members by the Town Manager. At the Town Meeting of October 18, 2021 
there was discussion of employment contracts under Massachusetts laws. There was no effort by 
anyone to conceal the existence of a contract. As stated in the contract, the term of the contract 
would be altered in the event that the legislation failed. In fact, since the petition has failed, the 
contract’s terms will end upon the Fire Chief’s separation from employment with the Town when 
he reaches age 65 later this month. 

Under Massachusetts state law (Chapter 41; Section 108O), municipalities are allowed to make 
individual employment contracts with their Chief of Police and a Fire Chief. Municipalities are 
also allowed to enter into contracts for Town Manager, School Superintendent, and for Town 
Accountant. Norwood has an established practice of entering employment contracts with the 
incumbents of these positions.   

The contract for Chief Hayes includes the following language: 

“Section 3 Term 

A. Durable/Special Legislation 

This Agreement shall be for a term of five (5) years, effective as of September 1, 2021, 
and shall be in force and effect until August 31, 2026, subject to Section 4 below and 
further contingent on/subject to the Town obtaining Town Meeting approval and 
then successfully petitioning the Commonwealth of Massachusetts General Court to 
continue to serve in the position of Fire Chief until August 31, 2026.” 

Moreover, Subsection D. of Section 4 (Termination) of Chief Hayes’ contract states that 



“[t]ermination of the Fire Chief’s employment shall terminate this Agreement.” 

Town Meeting Vote in Favor of the Petition 

The home rule petition received a majority vote on October 18, 2021. Amendments to the 
language of the article were offered on the floor of Town Meeting and were defeated.  Town 
Meeting procedures and rules were followed. During the pandemic, using the same rules and 
procedures set by the Commonwealth, Town Meeting voted to implement 3 fiscal year budgets, 3 
capital outlay plans and numerous land use articles. The Board of Selectmen respected the vote 
of Town Meeting and put forward a home rule petition that ultimately never made it to a floor 
vote in the Senate. 

Alleged Attempted Violation Open Meeting Law 

In regards to the meeting with the state legislators, there was no “conspiracy” to violate the Open 
Meeting Law. The suggestion that a town delegation would include 3 members of the Board of 
Selectmen to meet with state legislators is not a conspiracy. It is simply a meeting request.   

The Open Meeting Law requires a quorum of Board members if they intend to deliberate. The 
purpose of the proposed meeting was to obtain an update regarding the status of Norwood’s 
home rule petition, not for the purposes of deliberation. There was no intent to deliberate and, in 
fact, there was nothing to deliberate. The Town delegation simply wanted to know why the home 
rule petition was not moving onto the Senate for a vote. When the legislators suggested that only 
2 Board members should attend the meeting, we deferred to their request even though we 
disagreed with their interpretation of the Open Meeting Law. 

Alleged Open Meeting Violation/Campaign Finance Law Violation 

It has been alleged that the attendance of 4 members of the Board of Selectmen at the November 
9, 2022 public event sponsored by Senate President Spilka constituted a violation of the Open 
Meeting Law and campaign finance law.  

Neither Town Manager Mazzucco nor Selectman Plasko “directed” 4 members of the Board of 
Selectmen and Chief Hayes to attend the November 9 event. Mr. Mazzucco does not have 
authority to direct members of the Board of Selectmen.  Mr. Plasko likewise cannot direct 
members of the Board to attend an activity. All participants voluntarily attended this public 
event. 

From Attorney Deluca: 

 “There can be no violations of the Open Meeting Law where there is no meeting, or 
deliberation as defined by the Open Meeting Law, M.G.L. c. 30A. Voluntary attendance 
at a political fundraising event does not qualify as an Open Meeting Law violation. 
Characterization of attendance by elected or appointed town officials at a fundraising 
event as a violation of the Open Meeting Law is a gross misstatement of the law because 
there was no meeting of the Board or deliberation by the Board at the event. 
 
Moreover, we have confirmed that all contributions made to Senator Spilka’s campaign 



committee were duly recorded and well within the limits as required by MGL c.55, s.2. 
There is no evidence that the Chairman of the Board of Selectmen or General Manager 
Mazzucco ‘handed out $100 cash in any attempt to influence legislation’. This is an 
inaccurate and irresponsible allegation.” 

 

Alleged Illegal Use of Municipal Resources 

Chief Hayes’ contact with the state delegation and their staff to address the public purpose of the 
Town Meeting-endorsed home rule petition was not “solely” for his benefit. The Home Rule 
petition was initiated by the Board of Selectmen and passed by Town Meeting for the benefit of 
the Town of Norwood. The Chief is the most qualified individual to address the status of our 
critical public safety operations. The importance of ensuring the continuity of effective leadership 
in the Fire Department required his input. Given his 30-year service record with the Norwood 
Fire Department, his effective management of fire and emergency medical operations and his 
leadership on several important public safety projects, both locally and regionally, the Board had 
faith that his input would be valuable in justifying the need for the home rule petition. 

Chief Hayes is assigned a cell phone. Under his employment contract, the Chief is allowed to use 
this cell phone for limited personal use.  

It has been alleged that the Chief “instructed” Fire Department employees to use municipal time 
to “lobby” for legislation. This allegation as well is not true. Employees who wanted to support 
the Chief voluntarily offered to submit information in support of the home rule petition. Staff 
from the Human Resources Department conducted interviews with the employees in question. 
Through these interviews, Human Resources staff confirmed that Chief Hayes did not ask or 
instruct them to “lobby” on his behalf.   

The Board also noted that in the January 2023 letter to Town Meeting members, on September 
28, 2021, Senator Rush and Representative Rogers initiated a request to meet with Chief Hayes 
in regards to an anticipated request for a home rule petition. 

Alleged Delay in Informing the Public of the Failure to Pass H.4287 

There was no delay on the part of the Town Manager to provide details of the failure of the home 
rule petition to pass the legislature. Once informed by the Senate President’s Office that the 
home rule petition was not passed, Mr. Mazzucco informed the Board by email on December 27, 
2022 and the Board held a public discussion of the matter during its next scheduled meeting on 
January 10, 2023. 

Concluding Remarks 

When a town passes a home rule petition, there is an expectation that its local state legislative 
delegation will keep the town’s Board of Selectmen apprised on the important steps required for 
its passage. The Board is disappointed that it did not receive such guidance. Significantly, the 
Board was not informed by the state delegation of the March 10, 2022 letter from the 
Professional Firefighters of Massachusetts opposing our petition. Had the Board been informed 



of the inaccurate detail PFFM provided to the Joint Committee on Public Service, it would have 
been able to refute it on its merit. 

The Board of Selectmen, Chairman Plasko, Town Manager Mazzucco and Chief Hayes did their 
jobs in supporting the home rule petition passed by Town Meeting in 2021. In advocating for the 
home rule petition, the Board considered the petition to be one directly linked to the public safety 
of Norwood residents.  In the Board’s opinion, the continuity of effective leadership of the Fire 
Department is of paramount importance to the Town's overall public safety and our petition 
reflected the need to ensure that the Chief could continue to serve Norwood’s public safety 
needs. 

We would like to thank Chief Hayes for not only his leadership of the department but also for his 
30 plus years of service to the Town of Norwood Fire Department and for his past service to the 
nation as a Veteran of the Armed Services. 

The Board of Selectmen also expresses its sincere hope that the Board and the legislative 
delegation will work together to improve our methods of communication and collaboration. By 
doing so, both parties will be able to effectively serve the needs of all Norwood residents. The 
Board is committed to reviewing how events associated with this petition transpired and 
proactively working to ensure a more effective process for working and communicating with our 
state delegation. 

Arrangements will be made to notify Town Meeting Members of the Board’s response to the 
letter sent to them by Representative Rogers and Senator Rush. This response will also be made 
available to the press and media. 
 

Please see attorney Deluca’s statement. 
 
 
 
 
 
 
 

 
 
 
 
 
 


